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SC: Dismisses Revenue's SLP against HC order allowing provisional 

release of seized goods 
 

Union of India & Ors. vs. Palak Designer Diamond Jewellery 
 

SC dismisses Revenue’s SLP against Gujarat HC’s order allowing provisional release of goods in terms 

of Section 67(6) of the CGST Act, 2017 r/w Rule 140 of CGST Rules upon assessee executing a bond for 

total value of seized goods and furnishing a bank guarantee of Rs. 50 lakhs; Revenue challenged the order 

on the basis that the SCN issued had a demand of more than Rs. 13 crores while the assessee argued that 

HC had correctly ordered provisional release only on the basis of duty on the seized goods and not in the 

duty for the past periods; Before the HC, assessee submitted that being a job worker, it was not responsible 

for payment of GST on value of supply of goods but only on job-work charges; HC took note of Rule 140 

of CGST Rules, 2017 which provides that seized goods may be released on provisional basis upon 

execution of bond for value of goods and furnishing of security in form of bank guarantee equivalent to 

amount of applicable tax, interest and penalty and observed that Revenue is “duly empowered to 

provisionally release the seized goods, if the requirements of section 67 (6) of the CGST Act read with 

rule 140 of the CGST Rules are satisfied”; HC thus noted that since the assessee has already deposited Rs. 

14 lacs by way of challan and reversed credit of SGST of Rs. 8 lacs which comes to approximately Rs.22 

lakhs, if assessee furnishes bank guarantee of Rs. 50 lakhs and a bond for value of goods in FORM GST 

INS-04, the interest of justice would be served: SC 

 

Decision Summary 

 

The order was passed by the Division Bench comprising Justice A.M. Khanwilkar and Justice Dinesh 

Maheshwari. 

 

Senior Advocate Tarun Gulati along with Advocates Kumar Visalaksh, Hardik Modh, Amit Laddha, Udit 

Jain, Archit Gupta and Mahfooz Ahsan Nazki appeared on behalf of Assessee, whereas Revenue was 

represented by ASG N. Venkatraman along with Advocates Praveena Gautam, Binu Tamta, P.V. 

Yogeswaran and Mukesh Kumar Maroria. 

 

SLP was filed by Revenue against Gujarat HC’s decision [TS-41-HC-2019(GUJ)-NT], directing 

provisional release of goods u/s 67(6) of the CGST Act r/w Rule 140 of CGST Rules, upon the petitioner 

executing a bond in FORM GST INS-04 for the total value of the seized goods, and furnishing a bank 

guarantee of Rs.50 lakhs. 

 

Before the HC, assessee argued it has already paid Rs. 14,16,868/- and reversed credit of Rs.7,90,793/-, 

therefore, Revenue may be directed to provisionally release the seized goods upon the petitioner furnishing 

a bank guarantee of Rs. 50 lakhs. On the other hand, learned Senior Standing Counsel for the Revenue 

submitted that, in terms of the show cause notice, the total proposed demand comes to around Rs. 13 

crores, and, hence, relief claimed in the petition may not be granted and, if the Court is inclined to grant 

the relief as prayed for, the petitioner may be directed to furnish the bank guarantee of at least Rs. 1 crore. 

 



Mohan & Chandrasekhar                                                                                                
Chartered Accountants 

   
 

HC explained that “The petitioner has prayed for provisional release of seized goods under subsection (6) 

of section 67 of the CGST Act, which lays down that the goods seized under sub-section (2) shall be 

released, on a provisional basis, upon execution of a bond and furnishing of a security, in such manner 

and of such quantum, respectively, as may be prescribed or on payment of applicable tax, interest and 

penalty payable, as the case may be. The manner has been prescribed under rule 140 of the CGST Rules, 

2017 which provides that the seized goods may be released on a provisional basis upon execution of a 

bond for the value of the goods in FORM GST INS-04 and furnishing of a security in the form of a bank 

guarantee equivalent to the amount of applicable tax, interest and penalty payable”. 

 

HC thus held that “Thus the respondents are duly empowered to provisionally release the seized goods, if 

the requirements of section 67 (6) of the CGST Act read with rule 140 of the CGST Rules are satisfied. It 

is an admitted position that in terms of the show cause notice, the total amount of tax payable on the seized 

goods, totally valued at Rs.15,58,59,711/- is Rs.46,75,791/-. Adding 50% towards penalty, the total 

amount would come to approximately Rs.70 lakhs. The petitioner has already deposited Rs.14,16,868/- 

by way of challan and has reversed credit of SGST to the tune of Rs.7,90,793/-, which comes to 

approximately Rs.22 lakhs. Under the circumstances, if the petitioner furnishes bank guarantee of Rs.50 

lakhs and a bond for the value of the goods in FORM GST INS-04, the interest of justice would be served”. 

 

SC condoned the delay in filing SLP by Revenue. 

 

SC declined to interfere with the order of Gujarat HC and upheld the provisional release of goods in terms 

of Section 67(6) of the CGST Act r/w Rule 140 of the CGST Rules. SC thus, dismissed SLP accordingly, 

leaving all questions of law open. 


