Mohan & Chandrasekhar
Chartered Accountants

CBIC requires strict disciplinary action where tax-officers force recovery during
search/inspection/investigation
To eradicate the instances of forced or coerced ‘recovery’ by any Tax Officer during the course of search
or inspection or investigation proceedings, CBIC clarifies that there may not be any circumstances
necessitating ‘recovery’ before issuance of SCN and subsequent confirmation of demand by adjudication
order; Informs that in case complaint from a taxpayer is received regarding use of force or coercion
‘recovery’ for getting the amount deposited during search or inspection or investigation, the
Pr.Commissioner/Chief Commissioners/Pr. Director General are to make quick enquiry and take strict
disciplinary action as per law if any wrongdoing has been found on part of any tax officer; However,
apprises that, there is no bar on taxpayer for voluntarily making the payment on self-ascertainment basis;
Examining the instances of forced or coerced ‘recovery’ by the Tax Officer during the course of search or
inspection, further clarifies that recovery of taxes not paid or short paid u/s 79 of CGST Act can be done
only after following due legal process of law: CBIC Instruction

M & C View:
It is often seen when any search or investigation is being done, there is always a threat
or a fear which looms on the taxpayer. It is very clear that no tax can be demanded by
the officers during such operations and proper procedure u/s 73 or 74 must be followed
with adequate opportunity provided to the taxpayer. Any payment made by the taxpayer
during such operations as voluntary payment in DRC 03 will be difficult to retract later
that it was coerced.
Like they say in Hindi “Satark raho jagruk raho”.
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